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Warren [s Pleased
On Mafilija Verdict
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(Continued from page 1)
and safe to support the dam in
acordance with accepted engin-
eering principles.

NOT NEGLIGENT

He also held the district had no-
thing coming on its charge the
Warren company did not conduet
foundation explorations to deter-
mine adequacy and character of
the damsite.

He said he was inclined to feel
‘the district had assumed the bur-
den of either determining loca~
Hon of bedrock or consenting to
go aliead with the dam on an as-
‘sumed bedroek depth when it
undertook to do stripping of the
left abutment.

 He said weight of the evidence
showed district supervisors were
aware that the project was going
ahead on the basis of ‘assumed
rockline and with the knowledge
that no test pit had been sunk to
determine exact bedrock line,

" The judge also held the War-
ren company had not been negli-
gent or breached its' contract in
vegard to design and construc-
tion of the dam’s ap
“] am of the opinion thé apron
as built is adequate and safe,” he
declared. S

He also ruled the Warren com-
pany had no liability for not put-
ting in a cutoff wall upstream of
the dam and that in the face of
the opinion of Wayne A. Perkins
of the state dam department, who
opposed such structure, had no al-
ternative but to not put in such
a wall.

~ The judge said the district had
given no evidence that any type
of dam at the same or other loca-
tion could be built to the present
capacity of Matilija and then
raised any more efficiently = or
economically than ‘the present
structure, He said the Warren
company in building the dam, and
taking into consideration possible
raising of it, had used its best
engineering judgment. He also de-
termined that fhe district had
failed to establish by preponder-
ance of evidence either guilt or
fraud on the part of the Warren
company in making preliminary
estimates of cost which resulted
in damage fo the distriet,

WARREN WINS IN SUIT
OVER MATILUA DAM

SAFE NET YIELD
Tn the matter of safe net yield,
the judge said he was unable to
conclude the defendant had been'
guilty of fraud in making his
Zone 1 report estimates, And, he
declared, so far as the evidence
goes, the 4,000 acre feet gafe yield
estimate made by the defendant
can work out accurately. _
Judge Turrenfine found there
was no reason why the district
shotild have paid the Matilija dam
contractors in settlement of claims
nor why the district should at-
tempt to collect $86,000 of the
sum paid to the contractors. The
fact the district settled the claims
places no liability on the War-

evidence would have been in-
sufficient to give 2 judgment
agninst the district.
DAM ADEQUATE b

dge Turrentine by his ruling

Ju _
indicated he felt the dam was ade~

was needed. He said the officials
from the _staée division oi dairﬁs
had approved the presen spitl=
way ar? adequate and safe and that

even though there was conflict of
expert opinion as to future fears
it dig not make him app_rehenslve
or doubtful as to the opinion of the
state engineer that it is adequate
and safe, _
He said in finding the damsite
was not marginal nor dubious he
gave more weight to persons who
had actually seen the foundation
then to those who had expressed
opinion, Those who had seent it,
ineluding several state officials,
thought it was adequate; the judge
indicated he sided with them. He
also ruled the district Was nof en=
titled to any money for alleged
design of dam during construction.
He found that changes had to be
made and that the Warren colm-
pany was entitled to be paid for
its work in addition to its contract
percentage fee. _
Judge Turrentine also ruled Lat
he found no fraud or attempt to
|cheat in the Warren company. hav=
ing formed a corporation from
what had been a ca'-_pa;mers;hip.
alter leaving the Matilija dam job.|
Only at “M”} “N” and 0" blocks
did he find that ‘good engin
sractices had not Db

cpense of explora on

687

Conf. ﬁmf’; /

PLAN USABLE

In determining the Warren coms=
pany should be paid fees, which
it asked for on its cross-complaint,
Judge Turrentine declaved that
both the district and Warren com=
pany were aware that the ultimate
three-pronged project for Zone 1
was going to cost more than $3,-
400,000 voted by bonds. He said
the district was aware of this at
least by June 20, 1946 and that

the Matilija_contract could have
been stopped then. \

The judge peclared the district
permitted the Warren company to
proceed with completion of plans
and specifications for Casitas dam
and the conduits and that by ten-
dering Casitas dam plans fo the
state and applying for road mon-
eys it approved and accepted the
plans, :

He said the district still can use
the plans and specifications by
obtaining additional funds. There
was no provision in the district-
Warren contract that costs be lim~
ited to the amount of the bond
issue and the district, by law, can
spend more than the $3,400,000
hond money, he said, Money can
be raised by taxation, by another
bond issue or by getting state or
federal help, he declaved, Judge
Turrentine also contended that
cost of building a dam is of ne-
cessity uncertain because unseen
and unforeseen conditions nearly
always are met.

FEES NOT ALLOWED

The judge did not hold, how-

ever, that Warren company was
entitled to all its elaims. He al-
lowed no money for geveral spe-
cial reports Warren made, He also
held that Warren should not be
reimbursed for expenses incurred
for the work of Willlam P. Crea-
ger, dam consultant, and Dr, John
P, Buwalda, consulting geologist.
He found that they were employ-
ed to assist Warren and were hired
especially by him.
Judge Turrentine also held that
since the district-Warren contract
had been mutually rescinded ss
of Feb. 6, 1948, the Warren com=
pany was not entitled to final
fees or profits it would have re-
ceived if Casitas dam and the
conduit system had been con~
structed.

The Warren company Wes rep-
resented by Attorneys Stanley Bur-
rill and Charles Loring of Los
Angeles and Walter J, Fourt o

i Ventura, Representing the district

were S. V. O. Prichard of Los

ngeles and District Attorney M.
and  ex« n because of the _Ar-t ur Waite,
said that the Warren company ' '

was responsible for this materidh
being removed before pouring ‘of
block “N!, whether or not there
fad been approval or disapproval
from state men. e

.






THE WEATHER

Scatfered cloudiness today, tonight and
Thursday with night and morning coast-
al fog and low clouds, Slightly cooler
Locally windy

west portion today.
mountain and mnorthern

Blons. Ventura temperatures: high 69,

low 56.
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_ City Group H

Its

Parking District

{A group of some 25 city Venturans last night took steps to
form a citizens' organization to oppose the chamber of
commerce-proposed parking district.

At a dinner meeting called by Clarence Mets, east end
nurseryman, at Cleo's restaurant, the citizens voted to org-

anize a permanent group to con-
eern ‘itselfl chiefly with the park-
Ing distriet and to work wvigor-
ously on future civic problems.
METS HEADS GROUP

The city Venturans named Mets
as temporary chairman, Mys. Ma-
bel Owen as temporary secretary
and Miss Mary Huning as tem-
porary ftreasurer, ealling a sec-
ond meeting for June 15 at the
Ventura junior college little the-
ater. J

Mets told the citizens opposing
the proposed district, sugeested by
r chamber of commerce sub-com-
mittee on parking, that “during
the last 24 years, since I have been
in Ventura, one remark made by
many people stays with me: Ven-
tura will never amount fo any-
thing until it has 10 or 12 first-
class funerals.”

Mets declared that the remark
he quoted had been prompted by
the feeling of many people that 10
or 12 Venturans had used their po-
sition for selfish ends. He ddded.
however, that the funerals would
not  solve the malady beeause
some other “king-malker” always
replaced the one who died,
PRAISES OLSON, COUNCIL

Prajsing the city manager and
council as “the best Ventura has
ever had,” Mets urged citizens to
become intevested in city prob-
lemgs, stating that government will
never be any better as long as

Oxnard Council
Sets Zones For
Parking Meters

Oxnard city council last night
made progress toward acquiring
more off-street parking, install-
ing parking meters and getting its
new ecity hall in ghape for oceu-
pancy.

The council accepted recom-
mendations of its parking meter
committee on the sections of town
to be metered, accepted low bids
for the alterations and painting of
Roosevelt schaol as a city hall, ac-
cepted the low bid for paving an
off-street parking lot behind the
school and moved to purchase an
additional parking lot on C street
near Fourth sfreet.

SHANNON REPORTS

City Manager George Shannon,
reporting on behalf of a commit-
lee consisting "of City Engineer
Earl O. Imus, Police Chief Bill
Clark and two members of the
citizens' committee on parking,
suggested the following parking
meter zones:

S T T '

Questions Motives:

Lilienthal
Strikes
Back

—_—

WASHINGTON.—\U.E)-David B,

Lilienthal today accused
Sen. Bourke B. Hickenlooper,
R.. Ia, of endangering “the en-
fire atomic energy program” by
innuendo,

“Whatever the motive, God only

knows,” the atomic energy com-
mission chairman said,
. Lilienthal voiced the charge as
the house-senafe atomic energy
committee resumed hearings on
charges of “incredible mismanage-
ment” lodged against him by
Hickenlooper,

The commission chairman ac-
cused Hickenlooper of spreading
“fear and apprehension” by “in-
nuendos” as to the loyalty of an
atomic energy official. The offi-
cial has been identified thus far
only az “Case A" and as the au-
thor of the commission's quarterly
reports.

Such action, Lilienthal said,
“affects the integrity and eonti-
nuity of this very important en-
terprise.”

Hickenlooper first brought up
“Case A" on Monday, He said
“Case A” had been cleared for
secret atomic work by a three-
man board of commission officials
despite a lengthy FTBI report de~
tailing derogatory information.

Lilienthal, who said he had “not
the slightest doubt” of “Case A’s"
loyalty, charged that Hickenlooper
had identified the official to his
commission colleagues by saying

1Wa wae +ha atithne in oharas nfl

Convict Escajes
In ‘Dynamite’Car

BAKERSFIELD.—(U.|—Raad
blocks were thrown today
for a convicted robber tho ap-
parently fled in a sten ear,
unknowing it was loadd with
“enough dynamite to blw him
sky-high.” !

Sheriff’s deputies sal the
conviet, Lavern Sper, 23
could touch off the 50 pouds of
high explosive by loltire over
a bumpy itsad. The dwamite
also could go off if the cd were
hit by another auto or Jierced
by a bullet. !

Speer and his brother Ger-
ald, 28, escaped Monday -Lmol‘n-
ing affer overpowering two
deputies taking them fo San
Quentin to serve sentences for
holding up a Bakersfield hotel,
Gerald was recaplured yester-
day.

The younger brother, an ex-
conviet with a long escape rec-
ord, vowed he would never be
taken alive on making his es-
cape, and threatened “to get the
people who railroaded ns."

Vandenberg Hits
ECA Fund Cuf

WASHINGTON, — MR — Sen,
Arthur' H, Vandenberg, R., Mich.,
today came out against any at-
tempt to make the Buropean ryp-
covery program “bear the brunt”
of the GOP-led senate economy
drive,
He told newsmen he iy definite-
ly opposed to the plan ¢f some
senators to frim the prasident’s
budget by compelling the eeonomic
cooperation administration to take
a-dhuge cut in funds for foreign
aid.

~The attitude of Vandenberg.



i, CALIF., WEDNESDAY, JUNE 8, 1949

STAR-FREE PRESS
TELEPHONE NUMBER
MI 3-9901

PRICE FROM NEWSBOYS, FIVE CENTS

!Flood Control Bill:

McBride
Awaits

Unity

THE board of supervisors, the
1949 grand jury, the eity of

ties should get together within
the next four or five days and
work out an agreement if they
want a bill on Veniura county
flood control to be passed during
the current session of the state
legislature, Sen. James J. Me-
Bride said in a telephone conver-
sation from Sacramento today.

The state senator from Ventura

|said he had so informed the inter-

ested parties and also told them
that he would not support the

present amendments as long as
a controversy exists.

SPONSORS BILL

McBride has introduced a bill
amending the flood contrel act by
taking the power of flood district
administration away from the
board of supervisors and placing
it in the hands of the county’s
four flood zones.

Since McBride’s ‘bill has been
explained in the last few days,
the Ventura county farm bureau
and the Santa Clara water con-
servation district have taken a
stand endorsing it. The 1948 grand
jury recommended stch action as
didd a recent citizens committee,
On record against amending the
flood eontrol act are the board of
supervisors and Ventura City
Manager Lawrence Olson,

1

McBride said today it is rge?:es-

Venturs and other interested par-| -

JUDGE L. N. TURRENTINE
Makes Matilija Decision

Safety Report
On Matilija
ls Given Board

downstrearn toe of Matillja dam
or the construction of an inde-
pendent spillway is necessary be-
fore Matilija dam ean store water
to the full heighf of the dam, ac-
cording to a report filed yester-
day with the flood board of super-
visors by Frank E, Bonner, con-
sulting engineer from San Fran-
cisco. .

Bonner was employed last Aug-
ust by the flood district consult-

Dam

An extension of the apron on the

MATILLA SUIT

Dam Declared Safe:
Engineers Given

Fees of $33,437

By MIDGE MOSSBERG
'I‘HE long battle over Matilija dam reached its climax today
when Judge L. N. Turrentine of San Diego handed down
a decision declaring unqualifiedly that the dam is safe and
awarding the Donald R. Warren company, dam designers, &
sum of $33,437.33.
In a decision filed in Ventura county superior court at
10:05 a.m., Judge Turrentine ruled in favor of the Warren

: | company on five contentions and in favor of the county flood

control district on only one.

The county district had sought damages of $1,250,000 and
the Warren company had sought to collect $178,000.

The judge, who took the case under submission on May
12 after 70 days in court, handed down a 48-page opinion and
a 29-page finding of facts that resulted in what appeared to
be a substantial victory for the Warren company, Los An-
geles firm which designed the dam, supervised engineering
on the project and prepared plans and specifications for the
proposed ‘Casitas dam and conduit system intended to link
the two structures in Zone 1,

In the major points of his decision, Judge Turrentine
ruled:

o haard te study the safty of the|

1. The Warren company was awarded $112,158.29 and
the county flood contrel district was awarded $78,720.52,
making a net to the Warren company of $33,437.77.

2. The Matilija damsite is adequate and safe and the
structure “will adequately serve its purpose.”

3. The Warren company was awarded the costs of the
suit. The amount was not known this morning,

The judge ruled that the district was entitled to collect

from the Warren company for negligence in the handling of
exvloration and excavation at “M.” “N” and “O” blocks of
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flood flows over the dam with
safety.

Bonner's study, according to his
report, shows that the excellent
llconerete construction of the dam
archway compensates for the
slimness of the cross section. Even
with silt accumulation, Bonner
states in his report, the structure
(is safe against compression fail-
ure,
|| Bonner pointed out that the
safety of the arch depends, how-
ever, upon whether the abutments
and the foundation of the dam, as
now fortified by grouting, prove
to be tight and unyielding.

Boner said loads up to 1,100
pounds per square inch can be
expected on the archway.

Regarding the spillway facili-
ties of Matilija, Bonner explained
that the Matilija plan contemp-
lates passage of floods up to a
maximum of 60,000 second-feet
over the crest of the dam, “Ad-
|mittedly,” Bonner sfates, “a flood
of such size would be very rare
and of short duration.”

He explained that a study of
the last 20 years’ runoff of Ma-
tilija creek shows an &verage of
26,600 acre-feet a year. A flood
peak of 15,000 second-feet may be
expected with an average fre-
quency of once in every 10 years,
the consulting engineer’s report
shows.

“The main question,” Bonner
says in his repori, “is whether

(See Bonner, Page 2)

Warren Is Pleased
On Matilija Verdict

Donald R. Warren, designer and

I

lija dam, today expressed pleasure
—for himself and the people of

Matilija dam case.

Warren said he was happy that
the Matilija dam issue had been
determined by the court and that
the verdict assured th~ -

services on Casitas dam, as based on estimated costs of Jan-
uary 1947, and for $22,869.60 for plans ard specifications of
the conduits, figured on the same basis. He also determined
the company was entitled to $44,892.27 for final fees on Ma-
tilija dam and awarded $4,153 for purchase of supplies and
equipment. He gave the Warren company $2,520.69 for ser-
vices and work done on Matilija dam after it withdrew from
the job on Feb. 6, 1948.

Judge Turrentine then subtracted what he awarded to
the district from the Warren compahy awards, finding that
the company was entitled to judgment of $33,437.77.

In his findings, Judge Turrentine also said without hesi-

tancy that he found the damsite to be adequate and safe and

that he saw no need for further work to be done on the dam
except for further grouting from time to time.

“I have no hesitancy in finding it to be a fact that the
foundation is adequate when properly treated with grouting,
as seems to be necessary under and in the foundations of all
dams,” he said. “It is always true where the foundation is a
zone of crushed rock such as exists under Matilija dam.”
SALT TEST CITED

The judge declared that, according to the salt test made
by the district, grouting so far seems to be satisfactory in
the matter of making the dam impervious and in substanti-
ally keeping water in the reservoir from percolating through
the foundation of the dam. He said there undoubtedly would
have to be more grouting but that that is a usual process of
upkeep of dams. i

“From the evidence presented,” Judge Turrentine declar-
ed, “I do not believe that the dam will ever give way either
at the abutments or under the foundation and that the strue-
ture will safely and adequately serve its purpose. This means,
of course, I am finding the dam site upon which the dam has
been constructed is not dubious or marginal or a dubious or
marginal site for the construction of a concrete arch type
dam but is safe and adequate in all particulars and can be
kept safe and adequate with the usual and normal upkeep
that can be expected in the case of all dams erected on like
geologic structure.”

Ruling on specific charges of the district, the judge gave
nothing to the district on its complaint that the defendants
did not conduct foundation explorations for determining the
design of the most suitable and economic type of dam to
meet requirements, He said that by far the greater number
of witnesses seemed to be satisfied that the abntme=i- -

more than adequate to porer 41—
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JUDGE L. N. TURRENTINE
Makes Matilija Decision

Safety Report
On Mafilija Dam
ls Given Board

An extension of the apron on the
downstream toe of Matilija dam
or the construction of an inde-
pendent spillway is necessary be-
fore Matilija dam can store water
fo the full height of the dam, ac-
cording to a yeport filed yester-
day with the {lood board of super-

visors by Frank E. Bonner, con-|

sulting engineer from San Fran-
cisco,
Bonner was employed last Aug-

| MATILLJA SUIT

Dam Declared Safe;
Engineers Given

Fees of $33,437

By MIDGE MOSSBERG
'I'HE long battle over Matilija dam reached its climax today
when Judge L. N. Turrentine of San Diego handed down

‘a decision declaring unqualifiedly that the dam is safe and

awarding the Donald R. Warren company, dam designers, a
sum of $33,437.33. '

In a decision filed in Ventura county superior eourt at
10:05 a.m., Judge Turrentine ruled in favor of .the Warren
company on five contentions and in favor of the county flood
control district on only one. ' '

The county district had sought damages of $1,250,000 and
the Warren company had sought to collect $178,000. .

The judge, who took the case under submission on May
12 after 70 days in court, handed down a 48-page opinion and
a 29-page finding of facts that resulted in what appeared to
be a substantial victory for the Warren company, Los An-
geles firm which designed the dam, supervised engineering
on the project and prepared plans and specifications for the
proposed Casitas dam and conduit system intended to link
the two structures in Zone 1.

{nd the major points of his decision, Judge Turrentine
ruled: : : : ;

1. The Warren company was awarded $112,158.29 and
the county flood control district was awarded $78,720.52,
making a net to the Warren company of $33,437.77.

2. The Matilija damsite is adequate and safe and:the
structure “will adequately serve its purpose.” :

3. The Warren company was awarded the costs of the
suit, The amount was not known this morning.

The judge ruled that the district was entitled to collect
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services on Casitas dam. as based ol estimated costs. of Jan-
wary 1947, #ind for $22:869.60 for plans and specifications of
'the conduits, figured on'the same basis, He also determined

the company Wwas entitled to $44,892.27 for final fees on Ma-
tilija dam and awarded $4,153 for purchase of supplies and
equipment, He gave the Warren company $2,520.69 for ser-
vices and work done on Matilija dam after it withdrew from
the job on Feb, 6, 1948,

Judge Turrentine then subtracted what he awarded to
the distriet from the Warren company awards, finding that
the company was entitled to judgment of $33,437.7%.

In his findings, Judge Turrentine also said without hesi-
tancy that he found the damsite to be adequate and safe and
that he saw no need for further work to be done on the dam
except for further grouting from time to time,

“I have no hesitancy in finding it to be a fact that the
foundation is adequate when properly treated with grouting,
as seems to be necessary under and in the foundations of all
dams,” he said, “It is always true where the foundation is a
zone of crushed rock such as exists under Matilija dam.”
SALT TEST CITED

The judge declared that, according to the salt test made
by the district, grouting so far seems to be satisfactory in
the matter of making the dam impervious and in substanti-
ally keeping water in the reservoir from percolating through
the foundation of the dam. He said there undoubtedly would
have to be more grouting buf that that is a usual process of
upkeep of dams.

“From the evidence presented,” Judge Turrentine declar-

at the abutments or under the foundation and that the struc-
ture will safely and adequately serve its purpose. This means,
of course, I am finding the dam site upon which the dam has
been constructed is not dubious or marginal or a dubious or
marginal site for the construction of a concrete arch type
dam but is safe and adequate in all particulars and can be
kept safe and adequate with the usual and normal upkeep
that can be expected in the case of all dams erected on like
geologie structure.” G
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Dam D.eCTa red Safe,
Engineers Given

Fees of $33,437
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By MIDGE MOSSBERG

'l'HE long battle over Matilija dam reached its climax today

whe_n. Judge L. N. Turrentine of San Diego handed down

a decision declaring unqualifiedly that the dam is safe and

awarding the Donald R. Warren company, dam desi
sum of $33,437.33. pany, signers, a

In a decision filed in Ventura county superior court at
10:05 a.m., Judge Turrentine ruled in favor of the Warren
company on five contentions and in favor of the county flood
control district on only one,

The county district had sought damages of $1,250,000 and
the Warren company had sought to collect $178,000. :
The judge, who took the case under submission on May
12 after 70 <_j[ays in court, handed down a 48-page opinion and
a 20-page finding of facts that resulted in what appeared to
be a _sub_atantlpl victory for the Warren company, Los An-
geles firm ‘w.hlch designed the dam, supervised engineering
on th,_e-':projecy and prepared plans and specifications for the
pro sed Casitas dam and conduit system ‘intended to link
the two structures in Zone 1.
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